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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the approp_riate authority in the following way :

) «ma ran r gterr snraa

Revision application to Government of India:

(1) ~~ '3tcllcF1 ~~, 1994 cITT tTRT 3ruaRt sag mg mcai a i qla err 'cbl"
~-tTRT cB" ~~ qx.=gcb cB" 3tc=rfc:r grleru ma are#l era, rd a«EI, fclro +inqu, lGq
fat, aft ifGa, #la lu a,i mf, { f4ct : 110001 'cbl" cITT "G1AT ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

@i) zuf? ma cti· mRqrra ht srfar ur fat quern Ir 3rr ala a
faRt augrn a gr aern a a g mf i, zu fan#t arr u crueta? a fa#
cb I-<-& 1 'i if m fcp-m -~ u;g jl II'< B ·m l=flc1 cITT ~-m cB" ~ rt "ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a wareh_g.u_;~~...to
another factory or from one warehouse to another during the course of processing of the/4.09J:ls,1.n:r-at
warehouse or in.storage whether in a factory or in a warehouse. -1f.,./· _,., l's.['f'~a sr %%
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(q) ad ai f@Rt tz zu gar i faff ala w u Ta Raf#far # sqzjr zgca sea
:i:im i:rx~ITT~ cB" fflc: cB lil½rJi ref uit ra a are f@vat rz zurqr Raffa % 1

(A) ln•case of _rebate of du_ty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In cas~ or goods exported _outside India export to Nepal or Bhutan, without payment of

duty.-~ -,-,-,..-,,--,. .
~ '3{'lJl~-i cBT '3<-lJlci1 ~ cB" :r@R fag vt sq@l #fee mru l r{ & ail ha am?gr
uit za err gd fu g«1Ra snzgara, r@a mxr 1lTfur en-. x=r.:m i:rx m. ~ "B fctm
arfefra (i.2) -1998 tTRT 109 8RT~~ Tf([ 'ITT I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) btz swra yea (s#ta) Parra8), 2001 a fu g a aifa faff&e ua in <g-8 'B
zj ~ 'B, ~ 3lrnT cB" >I"@ ~~ fq,11cf, if Rh a ftaa-mar vi sr4ta
37rel 6t t-atfi mer frama fut um fez [er rr gar z.al qr sfhf*~ 1:.mr 35-~ # Al:."!Tfur ~ * :fTTfR ·cB" "fl¥ * w~ "tr3iR-s ~ cBt >fFa- 'lft m;:fr
afeg I

The above application shall be made in dupljcate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the .order sought to be appealed against is communicated ahd shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, . under Major Head of Account. ·

' .

(2) R[ca 3ma er ui iaa ga ala '(')q[I m ~ cj?l=f mm~ 200/-~
:fTTfR al ur; ail ssj iaa ya ara cull 'ITT 'ill 1000/- #1 hr grar #l ung I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. · ·

fl zyen, ah€tr 3ala zgea vi tar a ar@lat =ura@erauruf3rah
Appeal to Cµstom, Excise, & Service Tax Appellate Tribunal.

(1) a#ta sari ca ar@fr, 1944 cBT tTRT 35-m/35-~ cB" 3Tdlfa- :-

Under Section 35,B/ 35E of CEA, 1944 an appeal lies to :-

saffaa Roa 2 (4)a iaa; la srearat #6t 3rfta, or4hat amvi zycn,
#tu sra ca vi aa 3rfl4 muff@raw1free) 6l fa hfra qf8at, 31\3l-lctl6Jlct
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(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarvva, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. · ,,.......-............
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The appeal to the Appellate Tribunal shall· be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of-.·Gentral Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-, .
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuRe zu Grat i a{ sn#ii ar rar ztr ? it yr@ta er silt fg pl a Tar
sqfa ar fan ur are; <a rzr slg; ft fa IBffl -crm cf5nf ~ m * fu-q
zrnTferf a@ha urznf@raw al y 3rat zn 4turt t ya 34a fur urar et
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) raraza zrcarf@fr 497o zrenizi)er #t rip-4 aiaf feffRa fag 3r4a sad
3rat ur err zrenRerf Rofa f@rantan±t u@ls #t a fa t.6.so h
cblrllllllcill ~ RcJJc "cilll" 6FIT~ I .

0 One cqpy of application or 0.1.0. as the· case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) st sit ii@er 7iii at Piro a are fa#i #t sit ft ezr 3nrffa f@au urar sit
#tar zrcn, br sur«a zgc vi ara 3r91#tr irznf@aw (raff@fen) fr, 1982 # ffea
t,

0

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. ·

«u tar zye, €tr sqra zyc vi @ala 74)ala nrzaf@row(frb€),#
,Re379hat #m ii afcnjr(Demand)yPenalty) hr 10% 1I'f \lfJ-i'f~
3rfaf a lzraif, s4fraoaa \lfJ-i'f 10~~t !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a.du3ala zea siharaa siafa, sf@ra@tr "afara6tmrf"(Duty Demanded)-
. a. (Section) is+Dbaafeffaft,

zs f@a n#a@dz2fez stfr;
av hr2zfeefita fu 6#a auft.

> ue'qfs«ifa srf@er juse qa sm st germ ii, srfr afar?Ruqa rfsn Rear +rm•
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

sr arr?r # uR erfh f@raur arras yea arra ye a aus faff@a ta ir fag mgyea 1o%
grarr ant sr@ibaazus f@aR@a stasawsk 1ortr 6t srrsfI

In view of above, an appeal against this order shall lie before the Tribunal on· _ · ·
10% of the duty demanded where duty or duty and penalty are in dispute, or , · -a
penalty alone is in dispute."
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F.No. GAPPL/COM/STP/1579/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Satyam Textile, 193/1, Ranipur Patia,

Shahwadi Road, Near Talawadi, Narol, Ahmedabad - 382405 (hereinafter referred to as "the

appellant") against Order-in-Original No. MP/83/DC/Div-IV/22-23 dated 07.12.2022

(hereinafter referred to as "the impugned order") passed by the Deputy Commissioner,
. .

Central GST, Division-IV, Ahmedabad South (hereinafter referred to as "the adjudicating

authority).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

ACGFS4504B. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) or the FY 2014-15 and FY 2015-16, it was noticed that the appellant had earned an

income of Rs.' 1,56,75,260/- during the FY 2014-15 and Rs. 1,59,09,213/- during the FY

2015-16, which was reflected under the heads "Sales / Gross Receipts from Services (Value

· from ITR)" filed with the Income Tax department. Accordingly, it appeared that the appellant

had earned the said substantial income by way of providing taxable services but has neither

obtained Service Tax registration nor paid the applicable service tax thereon. The appellant

were called upon to submit copies· of relevant documents for assessment for the said period.

However, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. IV/Div-IV/SCN-

209/2020-21 dated 07.12.2020 demanding Service Tax amounting to Rs. 42,44,298/- for the

period FY 2014-15 and FY 2015-16, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994; and imposition of penalties under Section 77(1),

Section 77(2) and Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 42,44,298/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15 and FY

2015-16. Further (i) Penalty of Rs. 42,44,298/- was also imposed on the appellant under

Section 78 of the Finance Act, 1994; (ii) Penalty ofRs. 10,000/- was imposed on the appellant

under Section 77(1) of the Finance Act, 1994 for failure to taking Service Tax Registration;

(iii) Penalty of Rs. 5,000/- was imposed on the appellant under Section 77(2) of the Finance

Act, 1994 for not submitting documents to the department; when-called for; and (iv) Recovery

of late fees of Rs. 20,000/- was ordered from the appellant under Section 70 of the Finance

0

0
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Act, 1994 read with Rule 7C of the Service Tax Rules, 1994 for non-furnishing/ late filing of

service tax returns.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

s The appellant is engaged in the job work of textile for M/s. Mafatlal Ind. Ltd. and

income received by them from such job work exempted from the service tax as per Sr.·

No. 30 of the Notification No. 25/2012-ST dated 20.06.2012.

0 The appellant have submitted Annual Audit Reports for the FY 2014-15 to FY 2016

17; Income Tax Returns for the FY 2014-15 to FY 2016-17; Copy of Agreement

between Mis. Mafatlal Ind. Ltd. and the appellant; Ledgers of the appellant in the

books of M/s. Mafatlal Ind. Ltd.; and Bank Statement of the appellant for the FY

2014-15 to FY 2016-17.

4. Personal hearing in the case was held on 07.08.2023. Shri Nitesh Jain, Chartered

Accountant, appeared on behalf of the appellant for personal hearing and reiterated the

submission made in the appeal. He submitted that the appellant provided job work relating to

textiles. The same is exempted under the Mega Exemption Notification No. 25/2012-ST dated

20.06.2012. A copy of agreement, ledger and other supporting documents are attached. He

requested to set aside the impugned order.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

0 _ made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2014-15 and FY 2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2014

15 and FY 2015-16 based on the· lncome Tax Returns filed by the appellant. Except for the

value of "Sales of Services under Sales / Gross Receipts from Services" provided by the

Income Tax Department, no other cogent reason or justification is forthcoming from the SCN

for raising the demand against the appellant. It is also not specified as to under which category

of service the non-levy of service tax is alleged against the appellant. Merely because the

appellant had reported receipts from services, the same cannot form the basis for arriving at

the conclusion that the respondent was liable to pay service tax, which was not pai

In this regard, I find that CBIC had, vide Instruction dated 26.10.2021, directed tl
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F.No. GAPPL/COM/STP/1579/2023-Appeal

"It was further reiterated that demand notices may not be issued indiscriminately

based on "the difference between the .ITR-TDS taxable value and the taxable value in

Service Tax Returns.

3: It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification of.facts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee."

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any _ further ()

inquiry or investigation, the SCN has been issued only on the basis of details received from

the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a

valid ground for i"aising of demand of service tax.

7. It is observed that the main contention of the appellant in the appeal memorandum is

that they were engaged in the job work of textile for M/s. Mafatlal fnd. Ltd. and income

received by them from such job work exempted from the service tax as per Sr. No. 30 of the

Notification No. 25/2012-ST dated 20.06.2012. It is also observed that the adjudicating

authority has passed the impugned order ex-parte.

8. For ease of reference, I hereby produce the relevant text of the Notification No.

25/2012-ST dated 20.06.2012, as amended, which reads as under:

0

"Notification No. 25/2012-Service Tax dated 20th June, 2012

x

G.S.R. 467(E).- In exercise of the powers conferred by sub-se"c:tion (I) of
section 93 ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the
said Act) and in supersession ofnotification No. 1212012- Service Tax, dated
the 17th March, 2012, published in the Gazette ofIndia, Extraordinary, Part
II, Section 3, Sub-section (i) vide number G.S.R. 210 (E), dated the 17th
March, 2012, the Central Government, being satisfied that it is necessary in
the public interest so to do, hereby exempts thefollowing taxable services from
the whole ofthe service tax leviable thereon under section 66B ofthe said Act,
namely:
] ...
2 ...... · ...
30. Carrying out an intermediate production process asjob wor' ·.-'

(a) agriculture, printing or textileprocessing;

~
"'es'j
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.,;

(b) cut andpolished diamonds and gemstones; or plain and studdedjewellery
ofgold and other precious metals, falling under Chapter 71 of the Central
Excise TariffAct, 1985 (5 of1986);

(c) any goods excluding alcoholic liquors for human· consumption, on which
appropriate duty is payable by theprincipal manufacturer; or

4,

(d) processes ofelectroplating, zinc plating, anodizing, heat treatment, powder
coating, painting including spray painting or auto black, during the course of
manufacture ofparts ofcycles or sewing machines upto an aggregate value of
taxable service ofthe specifiedprocesses ofone hundred andfifty lakh rupees
in a financial year subject to the condition that such aggregate value had not
exceeded one hundred andfifty lakh rupees during the preceding financial
year;"

9. On scrutiny of the documents viz. Copy ofAgreement between Mis. Mafatlal Ind. Ltd.

and the appellant; Annual Audit Reports for the FY 2014-15 to FY 2016-17; and Ledgers of

the appellant in the books ofMis. Mafatlal Ind. Ltd., I find that the appellant engaged in job

work in relation to textile processing, i.e. weaving, for M/s. Mafatlal Ind. Ltd. (Central Excise

Registration No. AAACM2813LXM006), therefore, the job work carried out by the appellant

was exempted from service tax as per Sr. No. 30(a) of Notification No. 25/2012-ST dated

20.06.2012 and the appellant not required to pay any service tax on the income received by

them during the FY 2014-15 and FY 2015-16.

10. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not· liable to pay Service Tax during the FY 2014-15 and FY 2015-16.

Since the demand of Service Tax is not sustainable on merits, there does not arise any

question of charging interest or imposing penalties in the case.

11. In view of above, I hold that the impugned order passed by the adjudicating authority

confinning demand of Service Tax, in respect of job work income received by the appellant

during the FY 2014-15 and FY 2015-16, is not legal and proper and deserve to be set aside. ·

Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.

12. ftmfarr af Rt&sfa fqlt 3qi a@a fastar&
The appeal filed by the appellant stands disposed of in above terms.

1$4%is->
(Shiv Pratap Singh)

Commissioner (Appeals)

#.%..
Superintendent(Appeals),
CGST, Ahmedabad
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By RPAD I SPEED POST

To,
M/s.Satyam Textile,
193/1, Ranipur Patia,
Shahwadi Road, Near Talawadi,
Narol, Ahmedabad - 382405

The Assistant Commissioner,
CGST, Division-IV,
Ahmedabad South

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division IV, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)
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